
Internal Revenue Service 

memorandum 
TR-45-1874-91 
CC:IT&A:03:CJJacobs 

date: 
DEC I 2 1991 

to: District Counsel,   ,   ------ ------

from: Assistant Chief Counsel (Income Tax and Accounting) 

subject: Request for review of opinion on deductibility of 
contributions under I.R.C. section 170 

This memorandum responds to your request for review of an 
opinion prepared by your office regarding the deductibility of 
contributions for missionaries under two different procedures 
used by the   ,   ----- --- -------- -------- --- ------------- --------- In our 
memorandum t-- ----- -------- ------ ---- -------- ---- -------------- ---- 
deductibility of contributions under the "f  ,   ------------ which 
was in effect from   ,  through   ,   --------- ----- -------- --- that 
memorandum we conclu ---- that cont----------- -------- the   ,  
  ,   -------- generally are not properly deductible because ----
------------- are made by the donor and received by the Church with. 
the very clear understanding of both that the payments will be 
given to the missionary on whose behalf the funds were solicited. 
In this memorandum we address the deductibility of contributions 
made under the "  ,   -------- ---------- ------------- instituted by the 
Church as of ----------- --- --------

ISSUE 

Does a donation made to the Church under the "e  ,   -------
  ,   ----- ------------ qualify as a deductible contribution --------
-------- ---------- 170? 

CONCLUSION 

Since the Service has not yet determined that the 
information provided by the Church is complete, it is not 
possible at this time to state whether payments made under the 
Church's new "  ,   -------- ---------- ------------ are deductible. If the 
facts are as p----------- ------------- -------- ----er the "  ,   -------- ----------
  ,   ------- are significantly different from the pay--------- ------ ---
----- ------eme Court in Q&y& to be not deductible under section 170 
of the Internal Revenue Code. Whether such payments are 
deductible as contributions under section 170 of the Internal 
Revenue Code depends upon whether some combination of the 
following factors,is present: (1) the Church accepted the 
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District Counsel,   ,   ------ -----

payments subject-to an understanding with the   ,   ------ that their 
payments generally would be spent for the bene---- --- support of 
  ,   --------------- ------------ (2) the Church did not have control 
------ ------ ----- -------- -------- -e spent; and (3) the donors intended to 
benefit the missionary rather than the Church itself. 

DEFINITIONS 

As a matter of convenience,. we use the following definitions 
relative to.this case: 

1. Church:   ,   -------- --- -------- -------- --- -------------- ---------

2.   ,   ------- ----------------------- ----- -----------

3.   ,   ---- --------- --- -------- ------------- -------- ---- -------

4.   ,   ------ ------------------ -------- ------------ ------ -- --------

5.   ,   -------------- ------------------ --------- ------------ ------ --
---------

6. Missi  --- ------------------cal unit whose geographical area may 
include -------- ----- ---------- but its principal responsibility is the 
missionary- ------- --- ---------imately   ,   - ----- ----------- volunteer 
missionaries. A Mission is admini-------- ------------------- of the 
  ,   ----- ----------

7.   ,   ----- -------------- Ecclesiastical leader with the 
resp------------ --- --------------- ----- --dividual missionaries within 
the mission. The ---------- --------------- responsibilities include 
all aspects of ope-------- ----- ----------- including payment of 
Mission expenses and control of all moneys which may come into 
the Mission financial accounts. 

FACTS 

The llfactsl* upon which we rely for our opinion are based on 
the materials provided by the Church. The Service has not 
determined that the information provided by the Church is 
complete. 

The Church is recognized by the Internal Revenue Service as 
an organization eligible to receive tax deductible charitable 
contributions under I.R.C. section 170.   ,   -------- ------------ --
  ,   -------- --------------- program with over --------- ------------ ---------
------------------

Missionaries of the Church are   ,   ------ -------- ------ ----- ----------
  -- --- ---- ------- --- ----- All missionari--- ----- ------------- ------------, 
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or "  ,   ------ as official representatives of the Church. The 
missi---------- are hot self-appointed and their missionary service 
experience is neither intended nor conducted fcr their personal 
benefit. It is the objective of the Church tc send missionaries 
to preach the gospel and convert new members to the Church. As 
part of their missionary service, the missionaries attend the 
  ,   ---------- ----------- --------- --- ------- prior to being sent to a 
---------- ------ ----- ----------------- -------  -- ------- and are supervised 
in their proselytizing efforts b-- -- ---------- ------------- to whom the 
missionaries send regular reports. 

  ,   ------- --------- -------- ----- --------------- ----- ----- ----- -----------
--------- --- ----- ---------- ------ ----- --------------- --- ---------------
----------------- ----- -----ucted to complete a series of forms 
indicating their background. A recommendation is then prepared 
by the   ,   ---- and submitted to the   ,   -------------- If approved 
by the -------- -------------- the recomme---------- --- -------rded to Church 
headqua------- --------- -pon the needs of the Church, the 
prospective missionary is "  ,   ----- to a specific mission. This 
"  ,   is issued directly to- ----- prospective missionary by 
e------iastical leaders from Church headquarters. 

Before the   ,  is received, prospective missionaries and 
  ,   ---------- ar - ----rviewed by the   ,   ---- to be given general 
--------------- and determine how financi--- -----port will be provided 
for the term of the mission, which is   ,    -------- ---- ---------- and   
  ,   ---- -----. Under the "f  , -------------- -------- ------ --- -----ct 
------- ------- -----ugh   ,   miss----------- -----   ,   ----------- were asked 
to pr ------- support  -----l to, but not excee------- ----- ----rage cost 
for a missionary in the mission where the missionary   ,   --- was 
serving. The Church has stated that due to the large ---------y 
in the cost of missions in the various   ,   --- ----- -------- this 
aspect of the   ,   ------------ placed a hig---- ----------------------
burden on some- ---------- ----- ---------

As of   ,   ------ --- ------- the Church instituted a new procedure 
to fund the --------------- ------------ known as the "  ,   -------- ----------
  ,   ------- U------ ----- ------ ----------- the missionarie-- ----- ------
---------- are asked to provide the "  ,   -------- ----------- of --------rt 
------- ----nth, which represents the a--------- ----------- ---st of 
supporting missionaries   ,   ---------- Currently, the   ,   --------
  ,   ------ is $  ,   ---- in U.S-- ------------ and $  ,   ---- --- -------------
  ,   -------- --- ----- missionary is unable to- ---------- ----- ---------t and 
--- ----- ----------- are unable or unwilling to provide   --- -----------
the --------- ----- solicit funds from other members o-- ----- ------- or 
from ------- sources available to him. The Church has stat --- -hat, 
while it is expected that the   ,   ---- --- ----- --------------- will 
contribute to the cost of   ,   --------- ---------- --- ------ of the 
  ,   ----- --- ------------ pr------------- --issionaries are not denied 
----- --------------- --- -----e as missionaries because   ,   ----------
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  ,    -- --- --------- -------------- to the missionary effort. The 
--------------- ----------- ------ --- the   --- being received by the 
missionary are identical under the- ---w "  ,   -------- ----------
  ,   ------- to those used in the "f  , -------------- ------ ----- ---ception 
--- ----- amount of support expecte-- ---- ------- --issiona.ry. 

The Church finances all   ,   --- missionaries called from the 
  ,   ---- --------- ----- ----------- throu---- ---- new   ,   --------- ----------
-------------- --------- ----- ----- procedure, the ------- --------- ---
------------le for seei  ,    --- -------- ----- --a-------- --- --eet the 
requirements of the ----------------- -------- and sent from his   ,   
These funds come pri--------- --- ------ ------ in the past, from 
contributions whi  ,    -- ------------- -------------- --ay make and 
contributions by ----------- ----------- ----- ---------- It is 
anticipated that, as generally occurred in the past, the donors 
will discontinue or reduce the amount of their contributions to 
the   ,   -------------- fund once the missionary has returned from 
the ----------- --------nal contributions are solicited from   ,  
  ,   -------- generally for the   ,   -------------- fund as well;as  --- -he 
---------- -------------- fund. 

The   ,  is expected to provide the   ,   -------- ----------- each 
month for each missionary called from the -------- ------- ------h, the 
  ,   ----- ---------------- at Church Headquarters --------atically charges 
----- ------- ------------ -ccount the   ,   ------   ,   --------- ----------- for each 
missionary. As stated above, ----- ------------- ---------- ----------nts the 
average monthly cost of supporting ------- --------------- no matt.er 
where the missionary serves.   ,   ---------- ----------- --------- expenses 
are also included in the ------------- ----------- ---- --------------- was 
received regarding th  ------------- --- ------ by location which went 
into calculating the ------------- ----------- therefore it is not known 
whether the location-sp------- ------------ vary greatly, on average, 
from the   ,   -------- ----------- 

Once Church Headquarters transfers the funds from the   ------
  ,   ---------- accounts, it distributes the funds to the ----------
-------------- based upon the average cost of   ,   ---------- --
--------------- in that mission location. The ---------- -------------
  ,   -------- -------- ---------------- are eligible ---- ---------- -------- the 
------------- ---------- ------------ by consulting the mission roster, which 
------ ----- --------- --- ---------- for each missionary. All service 
related expenses must come from the funds credited to the mission 
from Church Headquarters. Where local conditions allow,   ---------
  ,   ---------- ----- ----------------- ----- not required, to implement --
----------- ----------------- ----------- program, whereby the Mission 
---------- ------- -------------- -------- --ay   ,   ---- ----------- ------- ------------
  ,   ------ --------------- ----- ----------------- ----- ------------
------------------- -------- --------- -------------- ----- ---------- and other 
--------------- ----- ------------------- -------- ---- ----- --------- that the 
---------- ------------- does not implement a   ,   --------- ------------
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District Counsel,   ,   ------ ------

program, he will remit to the individual missionaries the amount 
allotted for their maintenance. Remittances to missionaries are 
made in local currency by check to the missionary from the 
mission, cash to the missionary from the mission, or direct 
deposit into the missionary's bank account. The   ,   ----- -------------
prepares a monthly report consisting of a list o-- ----- ---------------
  ,   ------ Fund missionaries at the mission each month as- ----- --- --
------------on of the maximum funds available to the mission for 
those missionaries (i.e., total.number of   ,   ---------------
multiplied by the average monthly cost). 

LEGAL DISCUSSION 

Pursuant to I.R.C. sectionl70(a), (b) and (c), an 
individual taxpayer is entitled to a deduction for charitable 
contributions or gifts to or for the use of cjualified charitable 
organizations including churches. 

Davis 

After a series of differing court decisions, the question 
whether Mormon parents could deduct contributions made directly 
to their missionary children was decided unanimously by the- 
United States Supreme Court in Davis v. United States, 110 S.Ct. 
2014 (1990). The Court held that the payments from the parents 
to their missionary children (in this case sons) were not 
deductible contributions. 

In &y&, the Church of Jesus Christ of Latter-Day Saints 
requested that missionaries or their parents provide the amount 
of money that the Church estimated was necessary to support the 
missionary service. Generally a missionary's parents provided 
the necessary funds to support their son or daughter during the 
missionary service. If the parents were unable to do so, the 
Church would locate another donor from the local congregation or 
use money donated to the Church's general mission,ary funds. The 
Church believed that having individual donors send the necessary 
funds directly to the missionary benefited the Church in several 
important ways. Specifically, it "fosters the Church doctrine of 
sacrifice and consecration in the lives of its people" as well as 
reducing the administrative and bookkeeping requirements which 
would otherwise be imposed upon the Church. 110 S.Ct. at 2017. 

Through written guidelines, the Church instructed 
missionaries that the money they received be used exclusively for 
missionary work. In accordance with the guidelines, the donors' 
sons in &v& used the money primarily to pay for rent, food, 
transportation, and personal needs while on their missions. 110 
S.Ct. 2014. 
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The Supreme Court in Davis concluded that the payments from 
the parents to their sons were not "for the use of" the Church as 
defined in section 170(c). The parents argued that "for the use 
of" should be read to include funds given directly to the 
missionaries where there was a high degree of supervision of the 
use of such funds by mission leaders to verify that missionaries 
were using the funds for missionary work. The government argued 
that "for the use of" was added to the statute in response to the 
Internal Revenue Service position that a charitable contribution 
was not allowable for a donation to a trust for the benefit of a 
charitable organization. The statute was amended to specifically 
make such donations in trust deductible, and the Service almost 
immediately interpreted the phrase as intended to convey a 
similar meaning as "in trust for." The Court found that the 
Service's longstanding interpretation was both consistent with 
the statutory language and fully implemented Congress' apparent 
ljurpose in adopting it. Accordingly, the Court held that a gift 
or contribution is "for the use of" a qualified organization when 
it is held in a legally enforceable trust for the qualified 
organization or in a similar legal arrangement. 110 S;Ct. at 
2023. 

The Supreme Court in Davis also concluded that the payments 
from the parents to their sons were not contributions "toll the 
Church under Treas. Reg. section l.l70A-l(g). The parents argued 
that this regulation allows the parents to claim deductions for 
their sons' unreimbursed expenditures incident to their sons' 
contribution of services to the Church. The Court disagreed on 
the basis that this argument was inconsistent with the plain 
language of the regulation that taxpayers may claim deductions 
only for expenditures made in connection with their own 
contributions of services to charities. 110 S.Ct. at 2024. 

Rev. Rul. 62-113 

For the "  ,   -------- ---------- ------------- currently at issue, a 
relevant publish---- ---------- ----------- --- Rev. Rul. 62-113, 1962-2 
C.B. 10. Rev. Rul. 62-113 concerns three issues, one of which is 
germane here. That issue is whether contributions to a church 
missionary fund by the parent of a missionary are deductible 
under section 170. The facts in Rev. Rul. 62-113 must be 
carefully considered because, although very similar to the 
factual situation under consideration in a number of respects, 
they are also dissimilar in several important aspects. 

In Rev. Rul. 62-113, the work of a local congregation in the 
field of missions is carried on by missionaries who are specially 
called from the congregation to devote their full time to 
missionary service for a period of specified duration and who are 
ordained for this purpose. The congregation has a number of 
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missionaries presently serving missions in various parts of the 
world on a voluntary, noncompensated basis. Some of the 
missionaries are supported in whole or in part by their parents, 
some pay their expenses from their personal savings, and some 
have their traveling and living expenses entirely or partially 
reimbursed or Raid from a church fund maintained for the purpose. 

The local congregation, through the contributions of its 
members, maintains the fund and members are encouraged to make 
personal contributions to the fund. All contributions to'the 
fund are expended in pursuance of the purposes of the fund and no 
part thereof is earmarked for any individual. 

From this fund, missionaries are reimbursed for certain 
qualified living and traveling expenses incurred in the service 
of the church where such expenses are not covered by amounts 
received by the missionaries directly from their parents, from 
relatives or friends, or from their own savings. In order to 
justify reimbursement for his expenses, each missionary is 
required to submit a monthly report listing his receipt's and 
expenses and in no case is the fund to supply amounts greater 
than the reports can validate. 

The taxpayer's son is one of the missionaries from the local 
congregation. The son's support is from (1) amounts provided by 
the taxpayer and (2) the reimbursements of living and traveling 
expenses made to him by the church from the fund. Although the 
taxpayer made contributions to the church fund after the son 
became a missionary, he had done so over a period of years before 
his son's departure for the mission and he contemplates 
continuing to do so. 

The reasoning of Rev. Rul. 62-113 is, if contributions to 
the missionary fund are earmarked by the donor for a particular 
individual, they are treated, in effect, as being gifts to the 
designated individual and are not deductible. However, the 
revenue ruling allows a deduction where it is established that a 
gift is intended by the donor for the use of the organization and 
not as a gift to an individual. 

Rev. Rul. 62-113 states that the test in each case is 
whether the organization has full control of the donated funds, 
and discretion as to their use, SO as to ensure that they will be 
used to carry out its functions and purposes. 

In the revenue ruling, the son's receipt of reimbursements 
from the fund is alone insufficient to require a holding that 
this test is not met. Accordingly, unless the taxpayer's 
contributions to the fund are distinctly marked by him so that 
they may be used only for his son or are received by the fund 
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pursuant to a commitment or understanding that they will be so 
used, they may be deducted by the taxpayer in computing his 
taxable income in the mannerand to the extent provided by 
section 170 of the Code. 

There   ,   ------ --- ---- ---- -------- -armarking of donations made 
under the "e----------- ---------- ------------- Therefore, the first 
level of inq----- ----- ---- ---------------- of contributions made 
under the new program becomes whether those contributions are 
received by the Church subject to.an understanding that they will 
be spent for the benefit of a particular missionary. If such an 
understanding exists, the contributions are treated as gifts to 
the individual and are not deductible under Davis and Rev. Rul. 
62-113. 

Rev. Rul. 68-484 

Rev. Rul. 68-484, 1969-2 C.B. 105, articulates an additional 
rule for determining whether a contribution is made to an 
organization rather than to a particular individual who benefits 
from that contribution. That revenue ruling involves the issue 
of whether amounts paid by a corporation under a two-part program 
to provide financial support in the form of scholarships and 
grants-in-aid to exempt educational institutions are deductible 
as charitable contributions. In the ruling, the educational 
institution involved selects the recipients of the scholarships, 
the amounts of which were equivalent to the regular tuition 
charges made by the institutions for students. The donor 
corporation is not connected to individual scholarship recipients 
in any way, and the educational benefits derived by the 
recipients from the donor's expenditures could be utilized by 
them as they chose, without any present or future obligation to 
the donor. That revenue ruling states that for purposes of 
determining that a contribution is made to or for the use of an 
organization described in section 170 of the Code rather than to 
a particular individual who ultimately benefits from the 
contribution, the organization must have full control of the use 
of the donated funds; and the contributor's intent in making the 
payment must have been to benefit the organization itself and not 
the individual recipient. 

Therefore, the second level of inquiry into whether a 
payment made under the "e  ,   ------ ---------- ------------ is a gift to 
the Church or to a particul--- -------------- ----- ----- parts: (1) 
whether the Church has sufficient control over the funds and 
discretion as to their use, and (2) whether a donor's intent is 
to benefit the Church itself and not a particular missionary. 
These are difficult  ,   --------- --- ---------- -- part because both the 
Church and the ---------- --- ---- ----------------- want the money spent 
in the same way. ----- ------ ----- --- ----------- to the situation in 
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Rev. Rul. 68-484, donors under the "  ,   -------- ---------- -------------
are usually   ,   ---- --- ----- ----------- ----------- --- --- ------- --
substantial --------- --- ----- ------------

Rev. Rul. 79-81 

An additional relevant published Service position on the 
"  ,   -------- ---------- ------------- issue is Rev. Rul. 79-81, 3.979-l C.B. 
1----- ------ ----------- -------- concerns the deductibility of amounts 
paid by usponsorsV' to an exempt religious organization for a 
work-study program conducted under the auspices of the religious 
organization. While the facts differ somewhat from the present 
situation, Rev. Rul. 79-81 is pertinent here because it applies 
the tests enunciated in both Rev. Rul. 62-113 and Rev. Rul. 68- 
484 in determining whether the charitable organization has full 
control of the use of the donated funds. 

In Rev. Rul. 79-81, a religious organization that engages in 
Bible research and propagates knowledge of the Bible, develops a 
four year program of religious leadership training as one means 
of accomplishing its purpose. Individual members are specially 
selected by the organization to receive the religious training, 
two years of which are provided at the organization's theological 
college. Upon completion of the program, the member receives a 
certificate of completion that does not qualify the member for 
employment with the organization, or in any particular field of 
endeavor. Most graduates of the program return to or enter 
fields of employment that are unrelated to the organization. 
Many graduates conduct household fellowship groups sponsored by 
the organization in their communities. 

During the first and third years of the program the members 
remain in their full time jobs not connected with the 
organization, but participate in activities directed by the 
organization% theological college. In their second and fourth 
years of training, members are in residence at the theological 
college's campus and are instructed by the college faculty in 
general education courses and in religious education courses. 

The religious organization expects to be paid $4000 for each 
of the two years a member is in residence at their college. The 
amount of $4000 approximates the annual cost of providing 
tuition, room, board, study materials, and activities to each 
member in residence at the college, and is the same amount paid 
by tuition-paying students of the college for tuition, room, and 
board. This sum is ordinarily provided by the member's "sponsor" 
who, in many cases, is the member's parent. Where the parents 
are unable to pay, the member is expected to solicit the 
sponsorship of other persons. The sponsors pledge their 
contributions by means of a commitment form showing the amount 
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and timing of payments to be made, the name of the sponsor, and 
the name of the member who solicited the payment. The commitment 
form states that the payments made by a sponsor are nonrefundable 
and their use is solely at the discretion of the Board of 
Trustees. The sponsors are sent envelopes, which include a space 
for "student name," preaddressed to the religious organization 
for the attention of the theological college along with a note 
which directs that all checks should be payable to the 
organization because the college is not a separate entity. 

The revenue ruling applies the reasoning of Rev. Rul. 62-113 
and Rev. Rul. 68-484, and concludes that the $4000 of 
contributions solicited by members for each year of on-campus 
training is earmarked by the donor for a particular individual by 
showing the name of the member who solicited the payment on the 
commitment form and by showing the "student name" on the 
envelopes used for making the payments. These facts evidence the 
contributor's intent to benefit the indivi.dual member rather than 
the religious organization. Moreover, the per-year cost of room, 
board, books, and classes consumed by a member during an on- 
campus training year approximates the $4000 amount the member is 
expected to solicit for such year; so that the only control the 
organization has of the use of the donated funds is comparable to 
the control any school has over tuition payments it receives. 

Therefore, if contributions under the "  ,   -------- ----------
  ,   ------- are not received subject to an unde------------- ----- -----
---------- has sufficient control over the funds and discretion as to 
their use, then the payment is deductible as a charitable 
contribution under section 170 of the Code. But if the payment 
is, in effect, a gift to a particular missionary, then, as in 
Davis -I it is not deductible. 

  ,   ------------

We concluded that the factual situation in the recently 
discontinued "f  ,   ------------ was significantly the same as in 
Davis except th--- ----- ---------nts Church   ,   ------ were asked to make 
to support   ,   ----------- while on a C-------- --ission were made to 
a  ,   -- --------------- ------ -- the   ------ and then sent on, usually in 
th-- -------- ----------- -- the missiona---- The Church's attorneys 
argued that because the   ---------- payments under the   ,   ------------
were made to the Church's- ------ -------- --------------- fund, ----- ----------
had control over the payme---- ------ ------- ----- ----ments were 
charitable contributions to the Church and deductible by the 
  ,   -------

As discussed in our previous memorandum, we disagree with 
this argument because the payments were solicited and received by 
the Church and ma,de by the   ,   ------ with the understanding that 
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the paymen  ,    ----- --- ------ ------ ----- -------------- in fact, were sent) 
on to the --------------- ----------- --- ----- ----------- We concluded that 
the Church --- ----- ---- ----- ------- --------- ------ the payments but 
instead acted as a conduit from the   --------- --- ----- ------------
Under those circumstances, the fact ----- ------------- ------- -------- to 
the Church did not make them different from the payments in Davis 
and, therefore, under tha  ,   ---- ----- Rev. Rul 62-113, the 
payments made under the ------ ------------- were not deductible 
charitable contributions. 

  ,   -------- ----------- ------------

Similarly, payments made under the new "  ,   -------- ----------
program" are not deductible charitable contribu------- --- ------ --- 
not differ significantly from the'factual situation in Davis 
Certainly the form of the contributions is different frzvis. 
The Church states it has control over the funds in part because 
the contributions go to the   ,   -------------- fund, then to the 
Church Headquarters, then to ----- ----------- ---her than merely 
going through the   ,  to the mis---------- as they basically did 
under the "f  ,  ------------- In addition, the contribution does 
not necessari--- ----- ------- in the same dollar amount for the 
  ,   ---------- ------ as it generally did in the past. In other 
--------- ----- --------- for the Church's adopting the "  ,   --------
  ,   ---- -------------- the differing level of support ---------- ---
----------------- --- different missions--indicates that some 
missionaries will actually receive substantially more support, 
and some substantially less support, than   ,   ---------- donate. 
Also, the payments apparently are not expli------ -----------ed for a 
particular missionary. 

However, similarities to Davis and the previous "f  ---
  ,   -------- do exist. The primary solicitation for funds- ---
----------- a missionary continues to be made to   ,   --------- --- -------
  ---------- --- ----- missionary. 
------------ ------------ in the past, 

Also, it is a------------- ------ ---
the donors will discontinue or 

reduce the amount of their contributions to the   ,   --------------
fund once the missionary has returned from the m--------- ---------
facts suggest that an understanding could exist between the 
donors and the Church, and that the donors' intent is to benefit 
the individual and not the Church itself. Under Service position 
as stated in the revenue rulings discussed above, contributions 
made subject to such an understanding would not significantly 
differ in substance from the situation in Davis. 

Accordingly, a section 170 deduction for contributions under 
the program by   ,   ------ --- ----------------- should be disallowed if 
the Service det----------- ----- --- -------------- the gift was to a 
particular missionary rather than to the Church. Such a 
determination would be supported by the presence of some 
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combination of the following factors: (1) the Church accepted 
the payments subject to an understanding with   --- ---------- that 
their payments generally would be spent for th-- --------- -- 
support of   ,   --------------- ------------ (2) the Church did not have 
control ove-- ------ ----- -------- -------- ---- spent; and (3) the donors 
intended to benefit the missionary rather than the Church itself. 

Factors Asainst Challenains Section 170 Deduction 

We recognize that denying a section 170 deduction on the 
basis of an oral understanding, the Church's lack of discretion, 
and the donor's intent is an inherently difficult task. We see 
some additional factors that make that task even more difficult 
for donations under the "  ,   -------- ---------- ------------- One problem 
is caused by Rev. Rul. 62------- -------- ------ ----------- ruling states 
the-commitment and understanding rule correctly, it does not 
apply that rule to the facts of the ruling to determine 
explicitly whether an understanding existed. The revenue ruling- 
would be more supportive of,finding that a gift to a particular 
missionary existed if it examined what constitutes an 
understanding. The fact that it doesn't weakens our ability to 
rely on it in the present situation. 

A second probiem is caused by the holding of the Tax Court 
in Peace v. Commissioner, 43 T.C. 1 (1964), cq. 1965-2 C.B. 13. 
Despite the listing of the names of specific missionaries on the 
checks donated to a nondenominational mission, the court in that 
case made a specific factual finding that it was the intention of 
the donor that the funds be donated to the common fund of the 
mission to be used as the mission saw fit. 
Peace, donations made through the 

Under the holding of 
"  ,   -------- ---------- -------------

would be deductible if it can be sh------ ----- ------- --- -- ---------
intention to have the funds available for general use and not for 
the benefit of a specific missionary. 

In sum, we think that if the facts are as provided by the 
Church, the payments made under the Church's new "e  ,   ------
  ,   ----- ------------- are significantly different from ----- ----------ts 
------ --- ----- ------eme Court to be not deductible under section 170 
of the Internal Revenue Code in u. Whether such payments are 
deductible as contributions under section 170 depends upon 
whether some combination of the following factors is present: 
(1) the Church accepted the payments subject to an understanding 
with the   ,   ------ that their payments generally would be spent for 
the benefi-- --- ---pport of   ,   -------------- ------------ (2) the 
Church did not have control ------ ------ ----- -------- ------- be spent; 
and (3) the donors intended to benefit the missionary rather than 
the Church itself. 
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District Counsel,   ,   ,   ------

This document may include confidential information subject 
to the attorney-client and deliberative process privileges, and 
may aiso have been prepared in anticipation of litigation. This 
document should not be disclosed to anyone outside the IRS, 
including the taxpayer(s) involvorl, and its use within the IRE 
should be limited to those with a need to review the document in 
relation to the subject matter or case discussed herein. This 
document also is tax information of the instant taxpayer which is 
subject to I.R.C. S 6103. 

GLENN R. CARRINGTON 
Assistant Chief Counsel 
(Income Tax and Accounting) 

By: 
Michael D. Finley 
Chief, Branch 3 
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